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Abstract

In 2017, three highly destructive hurricanes—Harvey, Irma, and Maria—brought consecutive waves of damage
and destruction. This report examines the U.S. responses—what went well and what needs to be improved. Ulti-
mately, the U.S. needs to improve its preparation and budgeting for disasters, and ensure economic flexibility to
better recover from disasters. Policymakers should not forget the importance of local assets, such as the National
Guard and civil society and faith-based organizations, that are essential to long-term recovery.

Executive Summary

After three destructive hurricanes in 2017, large
areas of the U.S. were affected. Southern Texas, Flor-
ida, and the Caribbean were hit particularly strong-
ly and will require significant time and resources to
repair and rebuild. While these storms have sown
destruction, their silver lining is that they also pro-
vide Congress and the Administration with evidence
of which policies were effective and which are in need
of reform. This Special Report reviews the key policies
areas related to disaster preparedness, response, and
recovery and provides recommendations for policy-
makers for the future. Congress and the Administra-
tion should:

m Take steps to budget for and mitigate the
impact of future disasters. In the meantime,
any additional funds should be focused on imme-
diate response and recovery and must meet the
five criteria of emergency spending. If Congress
chooses to fund activities beyond that scope, they
should be fully paid for with cuts to other domes-
tic programs.

Reduce the federal share for all FEMA dec-
larations to a 25 percent cost share. This way,
at least three-fourths of the costs of a disaster
are borne by the taxpayers living in the state
or states where the disaster took place. For
catastrophes with a nationwide or widespread
regional impact—such as Hurricane Katrina—a
relief provision would provide a higher federal
cost share if the total costs of the disaster exceed
an inflation-adjusted threshold.

Modify the Stafford Act to establish clear
requirements that limit the situations in
which FEMA can issue declarations. This
should include eliminating some types of
disasters from FEMA’s portfolio. One way to do
this is to raise the minimum-dollar threshold
for requesting disaster declarations. FEMA is
also considering a disaster deductible system for
states that could also achieve similar results.

Phase out the deeply flawed National Flood
Insurance Program and enable private
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insurance to replace it. Congress should elimi-
nate the subsidies and other giveawaysthatsecure
the government’s flood insurance monopoly.

Reject costly, symbolic gestures to reduce
global warming. Storms Harvey, Irma, and
Mariahave prompted calls for “action” on climate
change. Such proposed actions include the regu-
lation or taxation of carbon dioxide, a colorless,
odorless nontoxic gas—and the subsidization of
green energy technologies. These are costly non-
solutions and distract from more present-mind-
ed efforts to mitigate and adapt to the impacts
of extreme weather. Communities and Congress
should focus on adaptation and mitigation.

Liquidate the Strategic Petroleum Reserve
(SPR). Intended to mitigate U.S. economic vulner-
ability to major supply disruptions, the stockpile
has been a more successful political tool than a pol-
icy tool. The abundance of domestic resources, the
geographic diversity of oil production worldwide
and the abundant quantities of private stocks dem-
onstrate that the SPR has marginal strategic value
both in practice and in perception. The federal gov-
ernment should instead respond to fuel shortages
bywaiving regulatorybarriers to fuel access, as the
Environmental Protection Agency did.

Introduce market competition in Puerto
Rico’s electricity market. Puerto Rico’s electric-
ity sector was wracked by corruption and years of
poor management. The hurricanes only under-
scored these problems and wiped out the island’s
infrastructure beyond the means of any one com-
pany to rebuild. The best way to attract much-
needed capital is to break the Puerto Rico Electric
Power Authority’s (PREPA’s) monopoly over elec-
tricgeneration, transmission, and distribution and
create competitive electric markets. Forcing com-
panies to compete for its customers will not only
improve service but could also create space for
other energy companies and technologies to meet
needs and rebuild the island’s grid more quickly.

Remove unnecessary impediments to econom-
ic flexibility. The harm caused by a lack of eco-
nomic flexibility during and after a disaster can be
seen clearlyin the Jones Act and Certificate of Need
laws. Furthermore, policymakers should consider

granting waivers to some safety regulations that
make sense during normal times but could unnec-
essarily hinder relief efforts in a disaster.

Maintain a robust National Guard structure.
Although very different scenarios, the lesson is
valid for both storm responses. Texas leveraged a
large and experienced force to respond quickly and
well. Florida, with a smaller structure, and no State
Guard component to assist, used its even greater
experience to offset these liabilities. The bottom
line is that “small but good” will work, but being
“big and good” provides more depth. Puerto Rico’s
less robust capabilities and much more compre-
hensive damages have led to a crisis that will notbe
resolved in anything close to an expedient fashion.
The National Guard response has helped tremen-
dously, but the overall governmental failure (and
incredibly fragile infrastructure) has left a task
that dwarfs any previous rebuilding challenge.

Expand National Guard cooperation and
training with civilian authorities and orga-
nizations. Active training and regular coordi-
nation with the federal and state agencies with
whom they will need to interactin a disaster must
happen regularly. Organizations responding to
disasters must have deep relationships before the
storm strikes. This lack of coordination seems to
have harmed Puerto Rico’s preparedness. Simi-
larly, planning and training for disasters should
consider how ad hoc civilian responders can be
mobilized to save lives.

Incorporate faith-based organizations into
federal and local disaster plans. Coordina-
tion between faith-based groups and government
agencies maximizes available resources and bet-
ter serves those in need. Strong partnerships
between the government and faith-based groups
makes all parties more effective. Victims are best
served when the federal government collabo-
rates in advance with faith-based agencies and
state and local agencies. The federal government
should continue to reach out to civil society and
faith communities through appropriate agencies,
such as the White House Office of Faith-Based
and Neighborhood Partnerships and the Depart-
ment of Homeland Security’s Center for Faith-
Based and Neighborhood Partnerships.
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he 2017 Atlantic hurricane season ranked among

the top 10 most active seasons to date, breaking
more than one world record.! Three highly destruc-
tive hurricanes, Harvey, Irma, and Maria, brought
consecutive waves of damage and destruction. These
hurricanes wreaked havoc over the course of only
two months, caused serious economic damage, and
harmed countless people. Rebuilding will take time,
but as the U.S. rebuilds, Congress and the Adminis-
tration should also be looking to improve the U.S.’s
disaster response and recovery policies. This Special
Report will examine many of the critical policy areas
related to disaster preparedness and response:

m Budgeting for disasters;
m The Disaster Relief Fund;
m The National Flood Insurance Program;

m Climate change, energy policy, and the
electric grid;

m Regulations and economic flexibility;

m The National Guard and other military organiza-
tions; and

m The role of community and faith-
based organizations.

This Special Report will consider what the U.S.
did well, what it did poorly, and how its policies must
change to be better prepared for the future.

The 2017 Hurricane Season Hits Hard

Hurricane Harvey was the first major hurricane
of the 2017 hurricane season. Starting as a slow-
moving tropical storm, Harvey gained power as it
moved through the Gulf of Mexico. On August 25,
Harvey hit Rockport, Texas, as a Category 4 storm.
The strongest hurricane to hit the U.S. in over a
decade, this storm carried high winds of 130 miles
per hour (mph) and intense rain.? In the span of six
days, Harvey hit three separate times affecting 13
million people in Texas and Louisiana. After nearly
aweek, Harvey was downgraded to a tropical storm
before blowing through southern Arkansas. Tor-
rential rain and flooding strewed a large amount
of debris throughout cities and towns across these
states. Hurricane Harvey broke the national record
for the largest amount of rainfall in a single storm,
accumulating over 27 trillion gallons of rain, and
flooding one-third of Houston.?

More than 50 counties were almost completely
submerged in water, resulting in destroyed hous-
es, businesses, and cars.* This devastation dis-
placed 39,000 individuals from their homes and
destroyed 203,000 residences. The creation of tem-
porary havens provided shelter for thousands of
uprooted individuals. Weeks after the hurricane,
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approximately 3,900 homes were still without elec-
trical power.” Most estimates of the cost of Harvey
fall between $70 billion and $110 billion, with some
going much higher.®

Before the U.S. could recover from the effects of
Hurricane Harvey, Hurricane Irma began to form in
the Caribbean. In comparison to Harvey, Irma was
even more powerful. Hurricane Irma broke a new
record by accumulating the highest cyclone energy
in a 24-hour period.” Irma first made landfall on Sep-
tember 6 in Barbuda before traveling throughout
the British Virgin Islands, St. Martin, the U.S. Vir-
gin Islands, Turks and Caicos, Puerto Rico, Haiti, the
Bahamas, and Cuba as a maximum-strength Catego-
ry 5 hurricane. Irma was later reduced to Category 4
prior to reaching the U.S. mainland. Ranked as one of
the most powerful storms in Atlantic history, Irma
maintained 185 mph winds for over 37 consecutive
hours. Irma inflicted the most damage in the Carib-
bean, affecting 1.2 million people. Irma destroyed 90
percent of Barbuda’s buildings and infrastructure
and 80 percent of the British Virgin Island’s boats.?

While people monitored Irma’s effects in the
Atlantic Ocean, weather reporters and govern-
ment officials warned Americans to evacuate before
the hurricane touched down on the U.S. mainland.
Around seven million people in the southeast vacat-
ed their homes, making it one of the largest storm
evacuations in U.S. history.? Irma lasted a whole 12
days before turning into a tropical storm and dimin-
ishing. The hurricane reached Florida on Septem-
ber 10, touching down on the southern coast, highly
impacting the Florida Keys, Jacksonville, and Naples.
Naples and Jacksonville were hit particularly hard,
with Jacksonville receiving up to 15 inches of rain and
record amounts of flooding.”® School closures, exten-
sive property destruction, flight cancellations, wide-
spread fuel shortages, and electric-grid failures were
all effects of the storm. Over half a million people
were left displaced from their homes. This powerful
storm tragically resulted in the deaths of at least 75
people in Florida and total deaths across the Carib-
bean and Florida came to as many as 134."! Heavyrain
and flooding also affected Alabama, Georgia, Tennes-
see, and the Carolinas. Damage estimates range from
around $50 billion to around $100 billion, and as with
Harvey, some estimates go significantly higher.'?

In the wake of two highly destructive hurricanes,
Hurricane Maria, the 10th most powerful hurricane
on record, hit Puerto Rico full force as a Category 5

storm on September 20." Puerto Rico was still reel-
ing from the effects of Hurricane Irma and thus was
ill-prepared for the level of devastation that hit the
island. Similar to the effects seen in Florida, Hurri-
cane Irma had dealt serious damage to Puerto Rico’s
electric grid. At the time of Hurricane Maria’s arriv-
al, 60,000 people were still without power.™*

The hurricane affected Dominica, the Dominican
Republic, the U.S. Virgin Islands, Turks and Caicos,
and most significantly Puerto Rico where at least 55
lives were lost with some reportsindicating that total
may be much higher."”® The hurricane dropped up to
38inches of rain and caused widespread devastation.
Massive amounts of debris blocked highways and
roads, and power outages led to school and hospital
closures. Few hospitals were equipped with back-up
generators, leaving many citizens without access to
immediate care. Due to its inability to tend to those
hurtin the storm, Puerto Rico sought outside help in
receiving medical care and medical supplies.

The storm almost completely destroyed Puerto
Rico’s electric grid, affecting 95 percent of wireless
cellular services and 80 percent of the island’s trans-
mission lines.!S Unlike the mainland’s ability to
provide emergency communications during a time
of crisis, citizens on the island remained unable to
contact their families. Although Harvey and Irma
caused just as much loss, this hurricane presented
unique challenges because of the island’s geograph-
ic isolation, financial instability, and poor electri-
cal grid system. As of the middle of November, just
over 50 percent of the electrical power had been
restored.” Damage estimates vary from around $35
billion to around $100 billion.®

With limited food, water, gas, and
electricity, and many of their homes
and jobs destroyed, Puerto Ricans still
face a dire situation.

With limited food, water, gas, and electricity, and
many of their homes and jobs destroyed, Puerto
Ricans are still facing a dire situation. Many Puer-
to Ricans fled the devastation to come to the main-
land. Florida governor Rick Scott (R) opened up his
state as a haven for displaced victims of Hurricane
Maria."”
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These natural disasters will have alasting impact
on the affected areas and the people in them. As they
start to rebuild their lives, they will rely on help
from outside sources as well as local communities.
These catastrophes have shown the United States’
resilience, as charities, individual citizens, military
members, community programs, and federal agen-
cies have stepped up and offered support to these
areas. Support is continuing to Florida, Texas, and
Puerto Rico. While it is not possible to foresee the
specific location and size of a disaster, government
policies must ensure proper disaster preparation
and response from all stakeholders to provide relief
to citizens whose lives have been forever changed by
these disasters.

Congress Must Spend Emergency
Supplemental Funding Properly

In the wake of three hurricanes and wildfire out-
breaks in the western United States, as of the end of
October 2017, President Donald Trump has made
two separate emergency supplemental funding
requests. Congress has enacted both requests, add-
ing billions of additional dollars in funding for non-
emergency purposes in the process. More requests
and funding packages are likely to follow. Before
appropriating any additional funds, Congress must
ensure that additional activities meet the five crite-
ria of emergency spending laid out under President
George H. W. Bush: (1) that the spendingis necessary,
and that the emergency is (2) sudden, (3) urgent, (4)
unforeseen, and (5) not permanent. If they do not,
Congress should fully offset any additional funding.

Emergency supplemental requests differ from
what are known as disaster designated appropria-
tions. The Budget Control Act of 2011 placed caps on
discretionary spending from fiscal year (FY) 2012 to
FY 2021. However, it allowed certain upward adjust-
ments to those caps for purposes such as disaster
spending and Overseas Contingency Operations,
among others.

In the FY 2017 Omnibus Appropriations Act,
FEMA'’s Disaster Relief Fund (DRF) received $616
million in regular appropriations. It received an
additional $6.7 billion through a cap adjustment,
which was not subject to the confines of the Budget
Control Act. The base funding for the DRF is used to
respond to “normal,” non-catastrophic events that
cost less than $500 million per occurrence. Federal
disaster declarations have increased sharply over

the past few decades, meaning that DRF funds are
quickly depleted. When this happens, Congress has
the authority to appropriate additional funds for
disasters as designated under the Stafford Act. Over
the past five years, the annual cap adjustment for
disaster relief has averaged more than $8 billion.

Whereas the DRF is used for “normal” disasters,
when the $500 million threshold is breached Con-
gress has generally turned to emergency supplemen-
tal appropriations. Unlike the more stringent guide-
lines for a disaster declaration, emergency funds can
be provided for almost any purpose that is seen to be
too urgent to be postponed until the next enactment
of regular appropriations. In recent years, supple-
mental appropriations have been used for purposes
such as increasing border security in the southwest-
ern U.S,, aiding recovery after Hurricane Sandy, and
in response to the Ebola crisis in 2014.

Emergency supplemental appropriations are not
subject to budgetary constraints and there is virtu-
ally no limit on the amount of additional spending
that may be enacted through this process. Taxpay-
ers and others concerned about fiscal responsibility
should be extra vigilant whenever Congress is con-
sidering emergency funding requests.

Hurricane Harvey. President Trump submit-
ted his first emergency supplemental request on
September 1. This was in direct response to Hurri-
cane Harvey, which brought devastating flooding
to southeast Texas and portions of Louisiana. The
President requested a total of $7.85 billion for initial
response and recovery efforts. This included $7.4
billion for the DRF with the remaining $450 billion
going to the Small Business Administration’s (SBA’s)
disaster loan program. The President also called for
the re-authorization of the National Flood Insur-
ance Program (NFIP).

Between the time the request was made and
its enactment less than a week later, the President
forged a deal with congressional Democrats that
would not only enact the request, but also extend
government funding and the debt limit into early
December. In addition to the $7.8 billion originally
requested by the President, the final bill added $7.4
billion in funding to the Department of Housing and
Urban Development’s (HUD’s) Community Devel-
opment Block Grant (CDBG) program to be directed
to those areas “most affected by 2017 disasters.”

By providing emergency funding to the SBA and
CDBG, the bill missed the mark. In 1991, the Office of
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Management and Budget published a list of five cri-
teria that a spending provision should meet in order
to be designated as an emergency. It stated that to
qualify as an emergency it must be necessary, sud-
den, urgent, unforeseen, and temporary.

The SBA disaster loan program is a government
subsidy for private businesses. The program has a
history of poor management and falls outside the
proper scope of the federal government. Giving it the
authority to provide grants to whomever it sees fit is
an improper use of emergency funding and fails to
prioritize aid to those who need it most.

The inclusion of $7.4 billion for the CDBG rais-
es even more red flags due to its size. It gives broad
grant authority to HUD to determine who is most
deserving of the billions of dollars in federal aid. The
program is not well-targeted to low-income commu-
nities and is not transparent, making it difficult to
assess whether it is meeting its stated goals. It, too,
falls outside the scope of activity that is appropriate
for the federal government.

The Small Business Administration
disaster loan program is a government
subsidy for private businesses.

Ultimately, it is up to Congress to determine
whether the SBA disaster loan program and the
CDBG are within the scope of the federal govern-
ment’s duties. However, funding for these programs
clearly falls outside the criteria of emergency spend-
ing for disaster relief and should not have been
included in the Harvey relief package.

Continued Harvey Relief and Subsequent
Storms. Shortly after Hurricane Harvey came Hur-
ricanes Irma and Maria, which had devastating
effects on portions of Florida and Puerto Rico. In
response, the President submitted his second emer-
gency supplemental funding request to Congress on
October 4. The request included an additional $12.77
billion to FEMA’s DRF and called for the cancella-
tion of $16 billion in debt incurred by the NFIP. It
added an additional $576.5 million to help fight wild-
fires in the western United States.

By the time Congress adopted the request, it bal-
looned from $29 billion to $36.5 billion. In addition
to the funding outlined by the President, Congress
added another $6.7 billion in DRF funding and $1.3

billion in supplemental nutrition assistance funds
to low-income residents of Puerto Rico.

The three hurricanes that hit the U.S. mainland
and its territories earlier this year had a devastating
impact on some communities. Increased funding to
the DRF for the immediate response and recovery
efforts and to ensure the safety and health of U.S.
citizens was appropriate and meets the five criteria
of emergency spending. Still, Congress must be pru-
dent and insure that any additional funding contin-
ues to meet these requirements.

Other activities funded by the bill were not appro-
priate and should not have been provided under the
guise of emergency spending. The NFIP is in desper-
ate need of reform. It is drowning in debt, already
owing taxpayers $25 billion, and encourages devel-
opment in flood-prone areas, which ultimately wors-
ens the impact of national disasters. It should not
have been provided as a deficit-increasing bailout by
Congress and the President.

The same can be said of wildfire funding and
what amounts to a bailout for the Puerto Rican gov-
ernment through additional supplemental-nutri-
tion-assistance funding. Wildfire funding in its cur-
rent form is ineffective and insufficient. However, it
should be dealt with as a separate issue, with Con-
gress pursuing structural reforms and alonger-term
funding solution.

It is likely that there will be additional emergen-
cy supplemental funding requests. Moving forward,
Congress must:

= Budget for and mitigate the impact of future
disasters. In the meantime, any additional funds
should be focused on the immediate response
and recovery and must meet the five criteria of
emergency spending. If Congress chooses to fund
activities beyond that scope, they should be fully
offset by cuts to other domestic programs.

Sustainable Disaster Response

While fiscal disciplineis necessaryafteradisaster,
the U.S. must do more to be prepared ahead of time.
As mentioned above, the DRF receives large sums of
money every year but, unfortunately, “normal”and
past years’ disasters regularly deplete the DRF. This
leaves minimal funds ready for any of these larger,
catastrophic disasters, forcing Congress to make
use of emergency supplemental appropriations that
are routinely abused.
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This trend is largely due to the large growth in the
number of federal disaster declarations. After Con-
gress passed the Stafford Act in 1988, the number of
disasters falling under the umbrella of federal assis-
tance grew significantly. There was an average of
43.5 disaster declarations per year under President
George H. W. Bush, 89.5 under President Bill Clinton,
129.6 under George W. Bush, and 106.8 under Presi-
dent Barack Obama. The resultis that the amount of
funding needed to respond to disasters has grown as
more and more disasters have been federalized.?°

This increase is largely due to at least two chang-
es in policy and regulation under the Stafford Act.
First, the act shifts at least 75 percent of disaster
response costs to the federal government. In the
event of a disaster, states normally have to pay for
the costs of responding, but if the President declares
the disaster a major disaster worthy of federal assis-
tance, then the federal government covers at least 75
percent of response costs. The result has been that
states now request federal help whenever they can,
since it will bring significant federal dollars. This
creates a vicious cycle as states respond to increased
federalization of disasters by preparing less than
they should. As a result, states are less prepared for
disasters, they request more federal help, and the
downward cycle is perpetuated.

The second problematic provision of the Staf-
ford Act makes it far too easy for states to request
disaster assistance. The act vaguely requires that
a disaster be “of such severity and magnitude that
effective response is beyond the capabilities of the
State and the affected local governments and that
Federal assistance is necessary.”* That requirement
has been turned into regulation that demands that
storm-related damages top approximately $1.46 per
capita before states receive aid, which for 16 states
is less than $5 million.?2 So, even local disasters that
are centered in one state and cost as little as $5 mil-
lion can be considered federal disasters. This combi-
nation of easy-to-acquire federal assistance and the
substantial monetary benefit from federal involve-
ment puts FEMA in high demand, leaving it unpre-
pared—in terms of readiness and money—for truly
catastrophic disasters. It also leaves states less pre-
pared for disasters of any size.

Instead, DHS should reduce the number of disas-
ters to which FEMA responds, leaving many smaller
disasters fully in the hands of states and local govern-
ments. FEMA should also reduce the federal share of

disaster costs so that only the large disasters receive
a 75 percent federal cost share. For most medium-
severity disasters, FEMA would cover closer to 25
percent of disaster costs. By limiting disaster decla-
rations and limiting cost sharing, FEM A will be able
to put more money aside for catastrophic disasters,
which is when federal disaster funding is most need-
ed. This will require that states cover more of the
costs for smaller disasters. Such reform is not only
better for disaster response—more prepared and
invested state and local governments will improve
overall disaster preparedness and response—it is
also fairer. Taxpayers in states that do not have many
disasters, or do a better job preparing for disasters,
subsidize high-disaster risk and low-preparedness
states through the current federal model. Returning
more responsibility to state and local governments
returns responsibility where it belongs.

= Reduce the federal share for FEMA decla-
rations to 25 percent. This way, at least three-
fourths of the costs of a disaster are borne by
the taxpayers living in the state or states where
the disaster took place. For catastrophes with
a nationwide or widespread regional impact—
such as Hurricane Katrina—a relief provision
would provide a higher federal cost share if the
total costs of the disaster exceeded an inflation-
adjusted threshold.

s Modify the Stafford Act to establish clear
requirements that limit the situations in
which FEMA can issue declarations. This
shouldincludeeliminatingsometypesofdisasters
from FEMA'’s portfolio entirely. One way to do
this is to raise the minimum-dollar threshold
for requesting disaster declarations. FEMA is
also considering a disaster deductible system for
states that could achieve similar results.

Fixing Flood Insurance

The National Flood Insurance Program (NFIP)
was already $25 billion in debt to taxpayers before
Hurricanes Harvey, Irma, and Maria devastated
much of the Gulf Coast and Puerto Rico.?® Congress
has since bailed out the program to cover the most
recent storm losses, but the necessity to do so under-
scores the need for major reform.

The federal flood insurance program deplet-
ed its statutory borrowing cap of $30.4 billion on
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September 20, following a request for $5.8 billion
from the U.S. Treasury to partially cover hurricane
claims.?* Most of the outstanding debt resulted from
losses related to Hurricane Katrina in 2005 and
Superstorm Sandy in 2012. This time around, more
than 3 million NFIP policies were in effect across
the storm-ravaged regions, and officials expect pay-
outs to exceed $16 billion.*

To fund this year’s recovery efforts, Congress
approved two supplemental appropriations, includ-
ing $26 billion for FEMA’s DRF and a write-off of $16
billion in NFIP debt to taxpayers.>¢

Beyond its alarming debt, the NFIP
cannot keep up with risk assessments,
and its subsidies actually promote
development in flood zones.

As the General Accounting Office noted in its 2017
reporton “high-risk” government agencies, “This lack
of sufficient revenue highlights what have been struc-
tural weaknesses in how the program is funded.”?”

Beyond the alarming debt, the NFIP cannot keep
up with risk assessments, and its subsidies actually
promote development in flood zones. That explains,
in part, why so much development has occurred
along the flood-prone Gulf Coast. Nonetheless, the
House recently rejected meaningful reforms in its
re-authorization of the NFIP.

Tinkering at the margins will not remedy a pro-
gram designed to be financially unsound and wholly
dysfunctional. Allowing a private market in flood
insurance is the ultimate solution.

How the NFIP Works. Congress established the
NFIP in 1968 to provide flood insurance for at-risk
properties and to mitigate flood risks through land-
use regulation.?® Congress noted at the time that ad
hoc disaster relief was placing “an increasing burden
on the nation’s resources,”?® which could be alleviat-
ed by insurance coverage.

Some five million properties are currently
insured under the program. Property owners are
eligible if their community adopts and enforces
floodplain management regulations that meet or
exceed federal standards.?° Policyholders may see
reductions on insurance premiums if their commu-
nities undertake mitigation to improve their status

under FEMA’s Community Rating System (CRS).
The discount may range from as little as 5 percent to
as much as 45 percent based on the degree to which
mitigation actions exceed the minimum federal
standards.® Federal grants are available for proj-
ects that reduce the risk of flood damage to insured
structures.??

FEMA has little discretion in issuing policies
regardless of the degree of flood risk or repetitive
claims (a la Texas and Florida).**

FEMA has little discretion in issuing
policies regardless of the degree of
flood risk or repetitive claims.

For purposes of rate-setting and mitigation
planning, FEMA develops Flood Insurance Rate
Maps (FIRMs) of flood-prone communities. Areas
in which there is a 1 in 100 or greater risk of annu-
al flooding are designated as Special Flood Haz-
ard Areas (SFHAs). Properties within these areas
require flood insurance if the mortgage was issued
by a federally regulated lender, a federal agency lend-
er, or a government-sponsored enterprise.?*

For areas with moderate flood risk, the NFIP offers
the less-expensive Preferred Risk Policies (PRP).
Whether they are within a hazard zone or in an area
with moderate risk, policyholders are required to pur-
chase Cost of Compliance policies to cover the added
expense of rebuilding to newer stricter construction
codes than were originally in place.

Why the NFIP Does Not Work. NFIP coverage
has two types of premiums: “full risk” and “subsi-
dized.” Full-risk rates are supposed to be actuarially
sound, that is, they should cover anticipated losses
and administrative expenses.*> According to FEMA,
about 80 percent of policyholders pay full-risk rates.
However, absent accurate risk mapping, the agency
cannot determine a credible full-risk rate.

Subsidized premiums, established by Congress to
encourage enrollment in the NFIP, apply to proper-
ties built before a community’s flood-risk map was
issued or before January 1, 1974. Property owners
who have maintained continuous coverage since
originally enrolling in the NFIP, or whose prop-
erty was built in compliance with NFIP standards,
have the option of paying a “grandfathered” premi-
um tied to a previous rate map.*® Consequently, the
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TABLE 1

NFIP Runs a Deficit of $1.4 Billion

The one-year costs for the National Flood Insurance Program total $5.7 billion,
while premiums and other charges paid by those insured by the NFIP total

only $4.3 billion, leaving a deficit of $1.4 billion.

COSTS
EXPECTED COSTS*
Expected claims $3.7
Payments to companies selling/ $1.1
servicing policies
Salaries and operating expenses $0.2
SUBTOTAL $5.0
ADDITIONAL COSTS
Floodplain mapping and management $0.2
Mitigation assistance $0.2
Interest on debt $0.3
SUBTOTAL $0.7
TOTAL $5.7

* Costs associated with writing/servicing policies.

PREMIUMS AND OTHER CHARGES

Rate-based premium receipts $3.3
Reserve fund assessment $0.5
Surcharges $0.4
Federal policy fee $0.2
TOTAL $4.3

NOTES: Figures are in billions of 2016 dollars. Figures may not sum to totals due to rounding.
SOURCE: Congressional Budget Office, “The National Flood Insurance Program: Financial Soundness and Affordability,” September 2017,
https:/www.cbo.gov/system/files/115th-congress-2017-2018/reports/53028-nfipreport2.pdf (accessed March 27, 2018).

SR201 & heritage.org

premiums for high-risk properties across the Gulf
Coast are not actuarially sound.

Under the National Flood Insurance Reform Act
of 1994, FEMA must assess the need to revise and
update all floodplain areas and flood-risk zones
identified once during each five-year period.

A large proportion of the flood-risk maps are
obsolete, and thus the premiums charged under the
NFIP do not reflect actual risk.

Of the mapping in FEMA’s inventory, only 49 per-
cent is designated as “valid,” meaning that the map
“adequately identifies the level of flood risk.”*” Anoth-
er 11 percent is designated as “unverified,” which is
FEMA-speak for deficient. In addition, 39 percent is

“unknown,” as in yet to be validated.®®

In its review, the Technical Mapping Advisory
Council concluded, “Many populations across the
Nation are not covered in updated, valid flood stud-
iesand are therefore subject tounknown flood risk.”*

A Congressional Budget Office (CBO) analysis of 5
million policies in effect as of August 31, 2016, found
that overall, considering all expenditures and pre-
mium income, the NFIP had an expected one-year
shortfall of $1.4 billion. The CBO attributed the
shortfall largely to premiums falling short of costs
in coastal counties, which constitute three-quarters
of all policies nationwide.

The CBO identified two primary factors con-
tributing to the $1.4 billion forecast deficit: (1) the
roughly $1.0 billion difference between the expected
claims estimated by the CBO and FEMA’s estimate
of expected claims (which were used to set premi-
ums), and (2) the roughly $0.3 billion difference
between the $0.7 billion cost of charging discount-
ed rates for certain policies and the $0.4 billion in
receipts from a surcharge intended to help cover the
cost of the discounts.
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Lawmakers instituted premium discounts to
encourage participation. The CBO estimates a net
cost of roughly $0.7 billion for the rates that do not
reflect actuarial risk.

Most coastal policyholders—such as those affect-
ed by Hurricanes Harvey and Irma—do not pay pre-
miums that cover their anticipated losses, the CBO
found. Those costs are covered by artificially higher
premiums paid by inland policyholders, resulting in
a cross-subsidy.

A significant share of the subsidies are enjoyed
by a relatively small number of “repetitive loss
properties,” such as the Houston house submerged
by Hurricane Harvey—which has been flood-
ed 22 other times since 1979.*° According to The
Wall Street Journal, the house is valued at about
$600,000. The government has spent $1.8 million
to rehabilitate it.

The Houston Press reported on another Harvey-
hit property flooded for the fifth time in 26 months.
Since the house was built in 1979, the NFIP has paid
out $850,000 in claims—some $25,000 more than
the property’s appraisal.*!

How to Fix the NFIP. The House re-authoriza-
tion bill would require FEMA to share claims data
with private insurers and recognize private insur-
ance as eligible to fulfill federal lending require-
ments for coverage. But private insurers cannot
compete against taxpayer-subsidized premiums.
Therefore, the real solution is to eliminate the sub-
sidies and other giveaways that secure the govern-
ment’s flood insurance monopoly.

Private insurers are interested in underwriting
wide swaths of properties in flood zones. The ben-
efits of phasing out the NFIP are reflected in the
differences between the government-run program
and the private sector. The NFIP has fiscally irra-
tional policy objectives, such as offering subsidized
insurance premiums that do not reflect the full risk
of flooding to encourage program participation and
community-based floodplain management and
reducing the reliance on federal disaster assistance.

Private insurers focus on a different set of objec-
tives. These include ensuring rate and capital ade-
quacy, maintaining solvency, and producing areturn
on investment. The differences between the NFIP
and private insurers apply to rate-setting as well. For
example, the NFIP generally accepts all applicants
regardless of an individual’s property risk and sets
rates across a smaller number of broad rate classes.

Private insurers generally insure applicants based
on individual property risks and a larger number of
more specific rate classes.

Opponents claim that private insurers will cher-
ry-pick customers, leaving behind property owners
with the highest risk. But according to the Reinsur-
ance Association of America, this fear has not borne
out.*? Two data points in particular show this is not
likely to be the case: (1) Most private companies
in Florida are writing insurance in higher-hazard
areas and are not choosing the least-risky properties,
and (2) Private insurance “take outs” led to a much
smaller and stronger state-run insurance program.

The availability of customized options through
private companies is likely to increase the number
of homeowners who insure against flooding. Such an
arrangement would certainly enhance the finances
of the NFIP—and unburden taxpayers.

Therefore, Congress should:

= Phase out the deeply flawed NFIP and allow
private insurance to replace it. Congress
should release aggregated claims data neces-
sary for private insurers to price private insur-
ance and eliminate the subsidies and other
giveaways that secure the government’s flood
insurance monopoly.

Energy and Environmental Policies Are
Key to Disaster Response

Beyond issues of government funding and pro-
grams dedicated to cleaning up after a disaster, U.S.
policies that affect the production and transmis-
sion of energy and electricity play a critical role
in rebuilding.

Misplaced Focus on Manmade Warming.
Understanding the problem correctly is critical to
developing solutions. Many people, including mem-
bers of the media, environmental activists, and Dem-
ocrats, misidentified anthropogenic global warming
as the cause for Hurricanes Harvey, Irma, and Maria.
Consequently, Members of Congress have advocated
for costly non-solutions that are counterproductive.

First, it is important to dispel the notion that man-
made greenhouse gas emissions caused an aggressive
hurricane season in the United States. In fact, as domes-
tic and global greenhouse gas emissions have increased,
the U.S. was in a 12-year hurricane drought. Further,
there appear to be no trends of increasing global tropi-
cal cyclone landfalls over the past 46 years.*?
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The United Nation’s Intergovernmental Panel
on Climate Change (IPCC) itself reported in its
most recent scientific assessment that “[njJo robust
trends in annual numbers of tropical storms, hur-
ricanes, and major hurricanes...have been identified
over the past 100 years in the North Atlantic basin,’
and that there are “no significant observed trends
in global tropical cyclone frequency.”** According to
the National Oceanic Atmospheric Administration,
“It is premature to conclude that human activities—
and particularly greenhouse gas emissions that
cause global warming—have already had a detect-
able impact on Atlantic hurricane or global tropi-
cal cyclone activity.”® Nevertheless, Harvey, Irma,
and Maria prompted calls for “action” on climate
change. Such proposed actions include the prohibi-
tion, restriction, and taxation of natural resources
that emit carbon dioxide (CO,) when burned. These
are costly non-solutions that distract from more
present-minded efforts to mitigate and adapt to the

impacts of extreme weather.

3

Climate change regulation and carbon
taxes are costly non-solutions that
distract from more present-minded
efforts to mitigate and adapt to the
impacts of extreme weather.

Using the Model for the Assessment of Green-
house Gas Induced Climate Change, developed with
support from the Environmental Protection Agen-
cy (EPA), climatologists Paul Knappenberger and
Patrick Michaels estimate that the climate regula-
tions will avert a meager tenth of one degree Celsius
of warming by the year 2100. In fact, the U.S. could
cut its CO, emissions by 100 percent and it would
not make a difference in global warming. Using the
same climate sensitivity (the warming effect of a
doubling of CO, emissions) as the IPCC assumes in
its modeling, the world would only be 0.137 degrees
Celsius cooler by 2100. Even if the entire industrial-
ized world cutits CO, emissions entirely, the averted
warming would amount to 0.278 degrees Celsius by
the turn of the century.*

However, policies to restrict the use of conven-
tional fuels would force significant changes in ener-
gy markets, particularly for electricity generation,

causing prices torise. Coal, 0il, and natural gas meet
more than 80 percent of America’s energy needs and
have done so for more than a century. Curtailing
their use through taxation or regulation will have
significant harmful impacts on the economy by driv-
ing electricity and fuel prices higher. Higher energy
prices would reverberate throughout the economy,
resulting in an overall average loss of nearly 400,000
jobs and total income loss of more than $20,000
for a family of four by the year 2035 according to
modeling done by The Heritage Foundation using
the Energy Information Administration’s (EIA’s)
National Energy Modeling System.*

The Resilience of the Refining Sector. The
Gulf Coast is amajor energy hub in the United States,
representing nearly half of the country’s refining
capacity.*®* Hurricanes Harvey and Irma put the
refinery industry to the test, with the industry prov-
ing to be resilient despite having to shut down or
slow production. The weekly utilization rate of Gulf
Coast refineries fell from 96 percent to 63 percent.*
Gasoline prices increased across the country, and
unsurprisingly, spiked in the southeast U.S.*°

Unlike in 2005, when refineries took between
six months and eight months to come back online in
the wake of Hurricanes Katrina and Wilma, 23 of 24
refineries were restarted or in the process of restart-
ing in little more than three weeks.” According to a
Department of Energy Situation Report, all refiner-
ies were back to typical levels by October 5.°2 While
it is difficult to compare one natural disaster to the
next, itis clear thatlessonslearned from past storms
have helped the industry better protect infrastruc-
ture from future ones.

The industry’s top priority is to protect the safe-
ty of the workers, surrounding communities, and
environment. The refining industry has an incen-
tive to reduce outages, minimize time offline, and
promote efficient coordination and communica-
tion to mitigate any problems. For example, during
major storms, companies suspended approximately
a quarter of the oil and natural gas production in
the region and shut down most of the refineries.*
Advances in technology have allowed more timely
and improved communication between members of
the refinery industry, government agencies, mem-
bers of the public, and employees.>*

To ensure safety, the industry follows a series
of careful phases for a successful and safe restart.>
The restarting process time can vary based on

11



AFTER THE STORMS: LESSONS FROM HURRICANE RESPONSE AND RECOVERY IN 2017

the amount of damage incurred. Industry devel-
ops thorough preparedness plans in coordination
with the government, local communities, and first-
responders. The companies update these plans reg-
ularly, on top of ongoing, incremental process and
facility improvements.

Strategic Petroleum Reserve: An Ineffective
and Unnecessary Response Tool. The Strategic
Petroleum Reserve (SPR) is agovernment-controlled
stockpile of crude oil that holds nearly 700 million
barrels to serve as an emergency stockpile for sup-
ply shocks that cause price spikes. The Department
of Energy released 500,000 barrels of crude oil from
the SPR in the wake of Harvey.>® The Trump Admin-
istration’s release had minimal impact on gas prices
in the region and across the country.*”

The oil industry and the market

in general will appropriately and
effectively respond to changes in oil
prices. The federal government should
not distort that role with its own

SPR inventory.

Intended to mitigate U.S. economic vulnerability
to major supply disruptions, the stockpile has been a
more successful political tool than a policy tool. The
executive branch can interpret the conditions rather
vaguely, making an SPR release more about domes-
tic party politics than policy. For instance, even
though drawing down SPR reserves may have little
market effect, it could help a President obtain favor-
able polling from the public by creating the percep-
tion that the Administration is “doing something”
about an alleged crisis. A more appropriate response
is to do as the EPA did in in response to Hurricane
Harvey when it issued multi-state regulatory relief
from requirements that gasoline meet certain sum-
mertime air quality standards, making fuel more
accessible.”®

It is impossible to know how the private sector
would respond by unloading their inventories, which
are larger than the government’s, in a world without
SPR. The reality is that the abundance of domestic
resources, the geographic diversity of oil production
worldwide, and the abundant quantities of private
stocks all prove that the SPR has marginal strategic

value both in practice and in perception. The oil

industry and the market in general will appropriate-
ly and effectively respond to changes in prices. The

federal government should not distort that role with

its own inventory.

Grid Remained Resilient. Despite extensive
outages, electric utilities were able to recover rela-
tively quickly from the effects of Hurricane Har-
vey and Irma. Harvey and Irma affected electric-
ity infrastructure, such as utility poles, distribution
lines, and major transmission lines, causing exten-
sive outages in southeast Texas, Louisiana, Florida,
and Georgia, with limited impact in Alabama and
the Carolinas. However, broad reliability of the
regional grid was maintained.* Flooding and sus-
tained winds were the principal causes for delays in
accessing areas to restore power.

As the EIA states, utilities in Florida have made
“significant improvements” since 2005 to prepare
for hurricanes with measures like replacing wood-
en utility poles with concrete ones and better grid
technology to generate more timely and detailed
information about power outages.®® Improvements
in Florida seem to have paid off when comparing the
experience of Hurricane Irma with the experience
of Hurricane Wilma in 2005: While more people
in Florida (as a percentage and number) lost power
in 2017, power was restored more quickly than in
2005.% This is also due to the roughly 60,000 peo-
ple from around the U.S. and Canada who worked
to restore the grid, “one of the largest power-res-
toration projects in U.S. history,” according to the
Department of Energy.®? As with Irma, grid recovery
after Harvey involved thousands of workers from
around the country.®

Of particular concern to some were the six oper-
ating nuclear power reactors in the direct paths of
Harvey and Irma. Around the world, countries are
questioning the value and safety of nuclear power
in the wake of the Fukushima accident. The experi-
ence of Hurricanes Harvey and Irma again showed
that, given planning and proper execution, nuclear
power plants can withstand extreme weather and
be critical components to restoring electricity after
a storm.®*

The Turkey Point and St. Lucie reactors in Flori-
da and the reactors at the South Texas Project Gen-
erating Station—the nuclear facilities most directly
in Harvey and Irma’s paths—were designed and
built to withstand extreme weather and flooding.
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American nuclear plants are built with layered safe-
ty systems to mitigate and control emergency situ-
ations, including the case of serious damage. For
example, should power to the reactors be signifi-
cantly disrupted during a storm, reactors will auto-
matically shut down and diesel generators will kick
in to maintain safe operations and conditions. In the
case of Hurricane Irma, there was an orderly shut-
down of three reactors during the storm,® while the
South Texas reactors were able to run at full power
through Hurricane Harvey.%¢ Both utilities prepared
their facilities days in advance of landfall by the
hurricanes and had additional Nuclear Regulatory
Commission (NRC) staff onsite.®”

Beyond plant design, federal law also requires
nuclear plants to develop preparedness and emer-
gency response plans with local, state, and federal
groups approved by FEMA and the NRC before an
operating license is granted. Nuclear facilities par-
ticipate in full emergency exercises with state and
local first responders at least once every two years.®®
Because of these preparations and routine review
of emergency plans, America’s nuclear reactors are
among the world’s safest.

Hurricane Underscores Puerto Rico’s Debil-
itated Grid. Hurricane Maria made landfall in
Puerto Rico on September 20. The Department of
Energy reported that virtually all Puerto Ricans
were without power and all generation units were
offline, leaving homes, schools, hospitals, and busi-
nesses without electricity. Reportedly, 80 percent of
the island’s electric transmission and distribution
lines were damaged.® Puerto Rico’s slow recovery
demonstrates the importance of energy as a build-
ing block to economic health and opportunity, as
schools, hospitals, businesses, and government ser-
vices are unable to operate normally, if at all, and
many residents have left to wait out recovery efforts
in the U.S.”°

What followed was an effort to restore electricity
access as quickly as possible and a bare minimum of
fixes in transition to a complete overhaul of the grid.
The Puerto Rican government set a goal of achieving
95 percent restoration of power by the end of 2017.”
However, according to the Department of Energy,
Puerto Rico had restored only 65 percent of peak gen-
erating capacity and a few municipalities were still
waiting for power by that time.”? With 51 percent of
federal disaster relief assistance going to water and
power infrastructure,” the Army Corps of Engineers

began awarding several contracts to repair transmis-
sion and distribution, bringing thousands of workers

to rebuild transmission and distribution lines. The

EPA also issued waivers on power generators that do

not meet Clean Air Act standards.”

Hurricane Maria underscored not
only how woefully unprepared
Puerto Rico’s grid was for a storm
of this proportion, but also its state
of dysfunction.

Hurricane Maria underscored not only how woe-
fullyunprepared Puerto Rico’s grid was for a storm of
this proportion, but also its state of dysfunction. The
overwhelming majority of Puerto Ricans are served
by Puerto Rico Electric Power Authority (PREPA),
a government entity created in 1926, which owns
most of the island’s electric generation and distri-
bution.” PREPA’s board and executive director are
appointed by the governor and were notoriously cor-
rupt.” Until 2014, there was no regulatory oversight
or accountability of PREPA’s management, which is
now fulfilled by the Puerto Rico Energy Commis-
sion. PREPA filed for bankruptcy in July 2017.

Before Maria hit, Puerto Rico’s grid was inefficient,
expensive, and outdated, relying on petroleum for 47
percent of its electricity.”” Petroleum provides less
than one percent of electricity generation in the U.S.
Moreover, the grid experienced frequent power out-
ages and faced $2.5 billion in repair and maintenance
before the hurricane, and PREPA itself has at least
$2.3 billion in pension obligations.” PREPA’s long his-
tory of corruption and reputation for resisting innova-
tion made Puerto Rico an unattractive place toinvest.”

The first independent audit of PREPA was con-
ducted in 2016 and more accurately revealed the
state of Puerto Rico’s grid. In brief, the audit found
that:8°

m “PREPA’s generation, transmission, and distribu-
tion systems are falling apart and reliability is
suffering,” despite PREPA reporting the opposite.
Consequently, PREPA’s “ability to provide safe
and reliable service has declined substantially
since FY2014, a fact underplayed by the Compa-
ny’s presentation”;®
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m “The utility has shifted from performing preven-
tative maintenance to triaging outages as they
occur through reactive maintenance”;?? and

m “PREPA’s customer outage rate is far higher than
other U.S. utilities, and this rate has been increas-
ing over the last two years.” Outages were four
times to five times higher at the close of 2016 than
experienced on average by U.S. customers.

The audit concluded that PREPA is “in dire need
of capital infusion” both monetarily and in man-
power. Hurricane Maria only exacerbated these
problems; as Puerto Rico’s governor stated, “The
emergency plan was as follows: There is no way to fix
the nature of the grid.”®?

Puerto Rico now faces an entire overhaul of its
electric grid and the challenge of how to pay for it.
Some have considered this an opportunity to use
Puerto Rico as a testing ground for a green energy
grid.®* Instead, Puerto Rico should prioritize a stur-
dy, reliable grid and eliminate the corruption that
lined Puerto Rico up for the disaster in which it finds
itself now. Without rule of law, any efforts to rebuild
the grid will only be half measures.?

In January and February 2018, Governor Ricar-
do Rossello and PREPA set out a draft plan to par-
tially privatize Puerto Rico’s grid.®® PREPA formally
adopted a “Vision for the Future of Power” on Feb-
ruary 1 “to provide focus to efforts to transform the
power utility.”®” The Vision is premised on the priva-
tization of PREPA and pledges five principles for a
new electric grid: customer centric, financially via-
ble, reliable and resilient, a model of sustainability,
and an engine of economic growth.

The Vision is a definite improvement in that
it enables some private investment and vastly
improves accountability, both to the benefit of cus-
tomers. Over a period of 18 months, PREPA is to sell
off its generation assets or retire aged facilities. New
generation will be added through private-sector par-
ticipation governed by a new independent regulator.

However, the draft plan could be improved.
Though customers will undoubtedly see improve-
ments through privatized generation, the plan does
not seem to create the kind of competitive market
that has served customers so well in places like Texas
in terms of reducing customer prices, rationalizing
investments, and encouraging innovation. Further,
while it expresses intent to reduce subsidies and

especially those that hurt the poor the most, it does
not commit to eliminating all and hints that others
may be added.®®

Competition in U.S. electricity markets has
served customers well and incentivized innovation
even where markets have been implemented imper-
fectly. For example, customers in the mid-Atlan-
tic area served by competitive markets have saved
roughly $3 billion annually since 1997.%° Customers
in the Midwest have saved similarly, resulting in
some $17.5 billion in savings over the past 10 years.”
Competitive markets have also allowed innovative
technologies and services to prove that they can bet-
ter meet customer needs. As the president and CEO
of the mid-Atlantic regional transmission organiza-
tion described, “The impact of the markets was to
open up the power industry to a much broader group
of potential participants—many with new and more
efficient technologies.”” Puerto Rico can entice cap-
ital investment by providing regulatory certainty
and clarity, establishing rule of law, and defining a
free and fair, technology-neutral electricity market
open to all participants.

Energy is a key to unlocking investment through-
out the Puerto Rican economy. Puerto Ricans have
experienced the opposite. Rebuilding the grid should
not merely replace destroyed infrastructure but put
in place the rule of law and market principles that
will provide Puerto Rican families and businesses
affordable, reliable, resilient energy.

Getting Energy Policy Right After the Storms.
Congress and the Administration should:

= Reject costly symbolic gestures to affect
global warming. Harvey, Irma, and Maria have
prompted calls for “action” on climate change.
Such proposed actions include the regulation
or taxation of CO,, a colorless, odorless nontox-
ic gas—and the taxpayer subsidization of green
energy technologies. These are costly non-solu-
tions and distract from more present-minded
efforts to mitigate and adapt to the impacts of
extreme weather. Communities and Congress
should focus on adaptation and mitigation efforts.

m Liquidate the SPR. Intended to mitigate U.S.
economic vulnerability to major supply disrup-
tions, the stockpile has been a more successful
political tool than a policy tool. The abundance
of domestic resources, the geographic diversity

14



SPECIAL REPORT | NO. 201
APRIL16,2018

of oil production worldwide, and the abundant
quantities of private stocks demonstrate that the
SPR has marginal strategic value both in prac-
tice and in perception. The federal government
should respond to fuel shortages by waiving regu-
latory barriers to fuel access, as the EPA has done.

= Introduce market competition in Puerto
Rico’s electricity market. Puerto Rico’s elec-
tricity sector was wracked by corruption and
years of poor management. The hurricanes only
underscored these problems and wiped out the
island’s infrastructure beyond the means of any
one company to rebuild. The best way to attract
much-needed capital is to break PREPA’s monop-
oly over electric generation, transmission, and
distribution. Rule of law must be consistently
enforced and legislation must be passed to cre-
ate competitive markets in electric generation,
transmission, and distribution. Making com-
panies compete for its customers will not only
improve service but could also create space for
other energy companies and technologies to meet
needs and rebuild the island’s grid more quickly.

Economic Flexibility in Recovery Efforts

Economic regulation can help or hinder disaster
recovery efforts in the flexibility it allows in the mar-
ketplace. While some specific laws loom large, there
are many small regulations that put private-sector
recovery efforts at risk by decreasing flexibility.

The Jones Act. The most notable such regu-
lation is the Merchant Marine Act of 1920, better
known as the Jones Act. The Jones Act requires
that shipping between two U.S. ports be performed
exclusively by U.S.-built and largely U.S.-crewed ves-
sels. The act was intended (in 1920) to revitalize the
U.S. shipbuilding industry. Instead, that industry
has been smothered.

In smooth weather, the Jones Act-compliant fleet
functions near capacity along well-defined routes.
Since Jones Act-compliant vessels are expensive, it
has little slack. When a natural disaster disrupts ser-
vice, the fleet has very little surge capacity. Recog-
nizing the lack of flexibility, Presidents have some-
times waived the Jones Act for specific ports in the
brief periods following storms. The waivers have the
virtue of allowing a foreign vessel to move commodi-
ties along the U.S. coast, something they normally
would not be allowed to do.

In the case of Hurricane Maria’s destruction of
Puerto Rico, a brief Jones Act waiver by the Trump
Administration was a fig leaf over a much deeper
problem. As a non-contiguous territory, Puerto Rico
faces much higher costs for shipping from the U.S.
than nearby islands. The brief waiver did not even
extend into the period when it would have been most
useful: During the first few weeks after the storm,
the island’s distribution network was a worse bottle-
neck than the shipping lanes.

Even mainland natural-disaster
recovery can be impeded by the
Jones Act.

Even mainland natural-disaster recovery can
be impeded by the Jones Act. Earlier in 2017, Hur-
ricanes Harvey and Irma induced a Jones Act waiv-
er intended to clear a backlog of fuel products from
refineries in the Gulf of Mexico and get them to Flor-
ida, which had been cut off by the later storm.

More maddening was a 2014 episode where a
series of winter storms left badly needed road salt
stranded in Maine while New Jersey drivers were
forced to drive on unsafe roads. The New York Times
reported at the time, one of New Jersey’s

largest [salt] depots, a site in Port Newark run by
International Salt, has nearly run out. So when
International’s staff said they had a spare stock-
pile in Maine, state officials pounced.

State officials said they arranged on Feb. 7 to buy
the salt and ship it immediately to Port Newark
on a vessel that had just unloaded its cargo in
Maine and would have delivered the entire load
to New Jersey by last weekend.

But then officials learned that the maritime law,
which was passed in 1920 and is known as the
Jones Act, stipulates that only ships with Unit-
ed States flags and crews can transport goods
between American ports.*?

Unlawful Good. For a variety of reasons, many
specific types of work are limited to licensed individ-
uals or businesses. Safety concerns dictate that oper-
ating a commercial vehicle requires a commercial
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driver’s license. Likewise, states regulate which
types of work a journeyman electrician can perform
unsupervised and which work requires a master
electrician. In medical fields, scope-of-practice laws
dictate a detailed division of labor among the medi-
cal professions. In normal circumstances, markets
and workplaces adjust to these rules.

However, the calculus of risk changes in a natural
disaster, when reaction time is crucial.

Thankfully, prosecutors have tended to exercise
discretion in enforcement of licensure and scope-of-
practice laws during disasters and recovery periods.
Governors and state legislators may profitably revis-
it their statutes to ensure that professionals receive
the maximum freedom to act in disasters without
fear of criminal or civil prosecution.

Excess Capacity. A small class of regulations
in the U.S. seeks to limit private-sector investment
based on the belief that the private sector will over-
invest if left to its own devices. In the medical field,
these certificate-of-need laws constrain hospital
capacity and investment in equipment that regula-
tors deem redundant.

The balance of evidence suggests that certificate-
of-need laws increase prices and decrease the sup-
ply of medical services.”® In the absence of a disas-
ter, an underserved area can lobby the state to allow
an increase in supply. But during a disaster, excess
medical capacity may be vital.

During a major post-disaster rebuilding effort,
certificate-of-need regimes may impede progress in
rapidly replacing lost medical capacity. Puerto Rico,
for example, maintains an active Division de Certi-
ficados de Necesidad y Conveniencia.®* Repealing it
and granting implicit approval to any new medical
construction on the island could potentially speed
the restoration of medical service.

In other fields, government limits on excess
capacity are more implicit. Where the government
is the main provider, infrastructure may be under-
supplied relative to the need. A transportation,
power, or water system that has no redundancy is
at risk of system failure during a major crisis. States
and cities should take adverse events into account
as they plan maintenance and construction of
their infrastructure.

Foreign Dredge Act 0f 1906
The Foreign Dredge Act of 1906 (46 U.S.C. §
55109) requires that any ship engaged in dredging

domestic waters must be American-built, -owned,
and -crewed, barring any foreign competitors in this
crucial maritime industry. The law limits competi-
tion to a small number of U.S. firms, yielding higher
prices and lower capacity than if U.S. dredging proj-
ects were open to bids from the world’s largest and
most experienced dredging firms.?

This restriction is especially detrimental follow-
ing large hurricanes, which can have grave effects
for ports and waterways. Violent storms can fill
channels with sand, sediment, and other detritus,
adversely impacting not only shipping activities
that are vital to recovery immediately following
the storm, but also long-term commercial shipping
prospects and other key maritime industries.

For example, the Port of Houston estimates that
Hurricane Harvey deposited millions of tons of
sediment in the ship channel, which impaired ships’
ability to navigate the ship channel and port safe-
ly.?¢ Indeed, immediately following the storm, the
Houston Port Commissioner declared that the Port
is “in desperate need of additional relief to prop-
erly dredge the channel so that it can accommo-
date normal commerce at its authorized depth and
width.”” Even the Galveston District of the Army
Corps of Engineers, the federal agency that oversees
dredging activities, acknowledged that more numer-
ous and cheaper dredges would have expedited the
storm response.”®

At a minimum, Congress should amend the For-
eign Dredge Act to allow the President to waive the
requirements in time of emergency and subsequent
periods of recovery activities. Ultimately, this harm-
ful protectionist law should be repealed, opening up
the U.S. dredging industry to greater competition,
expanding dredging capacity, and further stretch-
ing public funds for dredging projects.

State Prohibitions on Twin 33-Foot
Trailers

Federal law (49 U.S.C. § 31111(b)) prohibits states
from imposing vehicle-length limitations below a
federal standard for trucks on the Interstate High-
way System. For a twin-trailer configuration (truck
tractor-semi trailer-trailer), the federal minimum
length is 28 feet for each trailer, meaning states have
the option to prohibit twin trailers that are longer
than 28 feet each (56 feet total), but cannot prohibit
lengths below that length.

In recent years, as shipping and logistics have
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flourished, the industry has recognized the ben-
efits of a twin 33-foot trailer configuration, which
provides 18.6 percent more volume per trailer than
a twin 28-foot configuration and more flexibility
than a single long trailer.”” This configuration allows
for a 10 percent reduction in overall shipping costs
and savings on door-to-door service for custom-
ers, as well as an overall reduction in the number
of trucks on the road due to the greater capacity on
each truck.'® Because federal weight limits would
still apply, allowing longer truck trailers would
not contribute to any additional wear and tear to
the nation’s infrastructure. Though twenty states
approve the use of twin-33s (and some approve of
configurations that are even longer), many states
limit trucks to twin-28 configurations on interstate
highways.'

The benefits of allowing longer twin-33 configu-
rations warrant the consideration of a permanent
increase in the federal standard from 28 feet to 33
feet. However, if this change is not politically pos-
sible, Congress should amend current law to allow
twin-33s to address the need for additional shipping
capacity and increased logistical flexibility required
in the immediate aftermath of natural disasters.
This change would better allow much needed aid to
reach distressed areas affected by storms or other
disasters. The law could be amended to pre-empt
state laws that limit the use of twin-33s in the event
of declared emergency (and the period of immediate
recovery), as trucks from all over the country travel
across state borders to provide necessary supplies
and aid to areas in need. Simply allowing shippers
such flexibility would greatly benefit storm-battered
regions and better enable Americans to do what they
do best: help their fellow citizens in times of need.

Learning the Economic Lessons of Recovery.
Artificially restraining the movement of goods, pro-
vision of services, and reconstruction of key infra-
structure limits flexibility in the response and recov-
ery efforts after a disaster. Economic flexibility has
many other advantages—such as making an econo-
my more resilientin the face of economic downturns.

Congress and the Administration should:

= Remove unnecessary impediments to eco-
nomic flexibility. The harm caused by a lack of
economic flexibility during and after disasters
is seen clearly in Jones Act and certificate-of-
need laws. Furthermore, policymakers should

consider granting waivers to some safety regula-
tions that make sense during normal times but
that could unnecessarily hinder relief efforts in
adisaster.

National Guard Engagement

The National Guard is a critical resource dur-
ing a disaster and this was certainly the case dur-
ing the 2017 hurricane season. Still, not all National
Guard units and response measures are the same.
This section of the Special Report will examine the
response of the National Guard (Army and Air) in
the lead up to and aftermath of Hurricanes Harvey,
Irma, and Maria. This section will focus mainly on
the National Guard elements of the three principal
target areas of Texas, Florida, and Puerto Rico, and
will also provide some insights into the activities of
Guard units from numerous other states provided
under the Emergency Management Activities Com-
pact (EMAC). It will also include some comments on
the coordination between the Guard and the state-
level military units (State Guard) and unincorpo-
rated civilian elements (not part of normal disaster-
response nongovernmental organizations).

National Guard Capabilities. Texas and Florida
had formidable organic capabilities to deal with these
storms, but Puerto Rico less so. Texas has three main
components to its military department: the Texas
Army Guard, the Texas Air Guard, and the State
Guard. The Army guard has a standing Joint Forces
Headquarters, an Infantry division, a large support
command (combat service support units), an inde-
pendent maneuver enhancement brigade, and an
engineer brigade. The Air Guard has an airlift wing to
move supplies and equipment, a combat communica-
tions wing that can augment coordination in stricken
areas, a security forces squadron (military police),
and areconnaissance squadron with Predator drones
thathave proven tobe ahuge assetin previous disaster
situations. The State Guard is a long-standing militia
force specifically tailored to assist in state-level disas-
ters. It has six ground regiments, two air wings, one
maritime regiment, and three medical units. These
elements all regularly train and exercise together and
have one unified commander in the State Adjutant
General. In total, this force is over 23,000 Guardsmen
strong.!02

Florida has a smaller and less-robust struc-
ture, totaling nearly 12,000 Guardsmen, supported
by an additional 2,300 full-time federal and state
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employees. They have a troop command, an infan-
try brigade, and some engineer support. In the Air
Guard, the main hurricane relevant asset is a Red
Horse engineer squadron, a particularly helpful unit
in rebuilding efforts. Florida does not at this time
have a state defense force. Despite a smaller force
structure, Florida has more hurricane experience
than any state in the union, much of which is resi-
dent in their National Guard units.'*®

Puerto Rico has about 10,000 Air and Army
Guardsmen (3,000 and 7,000, respectively). The
Army Guard includes a Maneuver Enhancement
Brigade (engineers and military police) and a sepa-
rate engineer battalion, which would prove to be
exceptionally helpful in the crisis. The complete
breakdown of transportation and communication
capabilities across the island did significantly slow
the mobilization. The totality of the damage also
forced the chain of command to exempt a good num-
ber of its own capabilities, as Guardsmen were either
unable to get to their units, or their situation at
home was so dire that they could not muster. Other
individuals were exempted because their civilian job
was given precedence (police, fire fighters, medical
personnel, etc.).

Overall, the National Guard’s response
in Puerto Rico was robust under very
tough circumstances. The states took
the lead, with the federal agencies
providing assistance as needed.

National Guard Deployments. In Texas, at
its peak on September 4, 19,345 Guardsmen from
27 states served in response to Harvey. The efforts
focused on search and rescue, general support, and
commodities distribution. Guardsmen conduct-
ed a total of 2,791 rescues and evacuations. Texas
Guardsmen activated within 24 hours to 72 hours of
receiving alert. Out-of-state National Guard forces
were ready to deploy to Texas within 72 hours of a
request for assistance. There were still 434 Texas
Guardsmen in response at the time of writing.

In Florida, the peak was on September 10, when
17,567 Guardsmen from 24 states served in response
to Hurricane Irma. The Irma response has focused
on sheltering operations, law enforcement support,

search and rescue, air traffic control, non-combatant

evacuation operations, general support, route clear-
ance, and commodities distribution. Guardsmen

have conducted a total of 1,596 rescues and evacua-
tions. Alabama, Georgia, Florida, Puerto Rico, and

Virgin Islands Guardsmen activated within 24 hours

to 72 hours of receiving alert. Given posturing for
Harvey, out-of-state National Guard forces were

ready todeploy to Floridawithin 48 hours of arequest

for assistance. As of September 25, 8,254 Guardsmen

from 23 states had responded. This is broken down as

Florida: 6,797 Guardsmen (including 818 from other
states), supporting sheltering operations, commodi-
ties distribution, and sustainment; Puerto Rico: 414
Guardsmen, supporting sustainment and operations

in the Virgin Islands, including possible evacuation;

U.S. Virgin Islands: 1,043 Guardsmen (including 582

from other states), supporting law enforcement, shel-
tering operations, route clearance, commodities dis-
tribution, and air traffic control.

The full force that eventually deployed to Puerto
Rico was about 6,200. It is expected that this force
will remain, with some rotations, for the foreseeable
future. Overall, the National Guard executed the fol-
lowing missions for the Maria effort in Puerto Rico
and the U.S. Virgin Islands: route clearance, search
and rescue, evacuation, support to law enforcement,
commodity distribution and shelter resupply (such
as meals-ready-to-eat, water, fuel, and generators),
and joint reception; staging, onward movement, and
integration; humanitarian supply and transporting
medical personnel to isolated communities, sand bag
operations, and road evaluation. To conduct these
missions, Guardsmen used the following equipment
and capabilities: Joint Incident Site Communications
Capability (JISCC), Air National Guard airlift planes
(C130s and C17s), rotary-wing helicopters (UH-60s,
CH-47s, and UH-72s), high-profile vehicles, engineer-
ing vehicles, and reverse-osmosis water-purifica-
tion units.

In addition to the organic units of the Puer-
to Rican National Guard, other unit capabilities
included: engineers, an Area Support Medical Com-
pany, a Contingency Response Group, a Combat
Support Company, the Public Affairs Department,
a Regional Support Group, Military Police, a Trans-
portation Company, a National Guard Bureau (NGB)
Joint Enabling Team, aviation specialists, commu-
nications specialists, and an Infantry Brigade Com-
bat Team.

18



SPECIAL REPORT | NO. 201
APRIL16,2018

The 6,200 National Guard personnel from vari-
ous states supported Hurricane Maria relief opera-
tions in Puerto Rico. Overall, as of December 6, 2017,
Puerto Rico’s and the following 37 states’ National
Guard contributed to relief efforts in Puerto Rico:
Alabama, Arizona, Arkansas, California, Colorado,
Connecticut, Delaware, Florida, Georgia, Illinois,
Towa, Kansas, Kentucky, Louisiana, Maine, Mary-
land, Massachusetts, Michigan, Minnesota, Missis-
sippi, Montana, Nebraska, Nevada, New Hampshire,
New Jersey, New York, North Carolina, Ohio, Oregon,
Pennsylvania, South Carolina, South Dakota, Ten-
nessee, Texas, Washington, Wisconsin, and West
Virginia. All together they distributed 53,227,000
bottles of water and 17,9923,000 meals. This includ-
ed a great many bottles produced via reverse-osmo-
sis-water purification.

There remains a huge task ahead in Puerto Rico,
but a great deal was done to relieve the suffering of
the citizens of the island. Overall, this was a very
robust response under very tough circumstances.
The states took the lead, with the federal agencies
providing assistance as needed.'**

Observations on the National Guard
Response. Given the enormity of the challenges
presented by these storms, it is worth looking to the
comments of National Guard leadership to under-
stand the obstacles the Guard faced, as well as the
mindset of the Guardsmen.

Speaking of the Hurricane Harvey response,
General Joseph Lengyel, Chief of the National
Guard Bureau, said: “It’s a landmark event, and I'm
thankful we’ve got a country that has the resiliency,
the populations, where all of its American capacities
both military and civilian can come together and
respond. As bad as it is, it really is a picture of Ameri-
ca at its best when everybody comes together in sup-
port of the people that need the help.”

From one of the supporting units from outside the
stricken states, Major General Max Haston, Adju-
tant General of Tennessee, stated: “This is a prime
example of National Guard operations, Tennessee
helicopters loaded on to New York and Rhode Island
Air National Guard aircraft going to assist the Vir-
gin Islands National Guard in their recovery efforts.
Once again, the National Guard lives up to its motto,
and is truly ‘Always Ready, Always There.””'%

Brigadier General Wendul Hagler, Joint Force
Commander said, “The National Guard expands
the capacity and capability of local and state civil

authorities to address the ‘abnormal circumstances’
a disaster creates. Where they have ‘30’ and sudden-
ly need ‘300’ or ‘3,000, we’re there for them. When
they need the capability to access flooded neighbor-
hoods, we can provide them options. Very little of
our force structure is committed to purely domes-
tic purposes, but almost all of it can serve a dual
purpose in some way. We figure out the best ways
to make it work to the benefit of our citizens when
they’re most in need.”'%¢

The pride of these leaders in the accomplish-
ments of their troops is expected, but in this case, it
appears to be spot on.

Takeaways for the National Guard. There are
five main takeaways from the performance of the
National Guard in these two storms. The respec-
tive states, and the NGB, should investigate them
further, as they can provide additional insight in
the future.

m Maintain training and experience. The les-
sons learned by both state National Guard orga-
nizations (and the NGB) showed in both Harvey
and Irma. It was clear that they have not for-
gotten 2008 or other previous hurricane sea-
sons. This should not be taken for granted, and
should be shared both internally and with other
Guard elements.

m Preserve a robust National Guard structure.
Although very different scenarios, the lesson is
valid for all the storm responses. Texas leveraged
its large and diverse force structure to enable
them to respond quickly and well. Florida, with a
smaller structure and no State Guard component
to assist, used its even deeper experience to off-
set these liabilities. The bottom line is that “small
but good” will work, but being “big and good”
provides more depth. Puerto Rico’s less-robust
capabilities and much more comprehensive dam-
ages have led to a crisis that will not be resolved
in anything close to an expedient fashion. The
Guard response has helped tremendously, but
the overall governmental failure (and incredibly
fragile infrastructure) has left a task that dwarfs
any previous rebuilding challenge.

= Encourage the development of State Defense
Forces. Having a State Defense Force that can
provide organized, trained personnel who are
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familiar with their National Guard counterparts
cannot but help. All states with disaster potential
should consider a state defense force.'”

= Expand National Guard cooperation and
training with civilian authorities and orga-
nizations. Active training and regular coordi-
nation with the federal and state agencies with
whom they will need to interactin a disaster must
take place regularly. Organizations responding to
disasters must have deep relationships before the
storm strikes. This lack of coordination seems to
have harmed Puerto Rico’s preparedness.

m Work with citizen responders to save lives.
The willingness to work with ad hoc civilian
responders turned out to be a huge asset. The
Cajun Navy and Team Rubicon, groups of citizens,
some local and some from other states, along
with a list too long to name of like organizations,
packed up and brought their own assets (boats,
trucks, waders, and strong backs) all wanting to
help. Instead of turning them away, Texas and
Florida welcomed them and helped coordinate
their efforts. It was a necessary element in the
field, as well as a wonderful example of the best
in America. The Guard should be applauded for
making the most of these brothers and sisters in
arms who came to help.

Faith-Based and Other Community
Groups Needed for Short-Term and Long-
Term Recovery

Another takeaway from this hurricane season
is the indispensable role that faith-based orga-
nizations play in disaster relief. Such groups are
uniquely situated to serve communities in need,
due to their firsthand knowledge of affected areas
and their recognition within the community. These
organizations can minister to the full range of
needs experienced by victims: material, emotional,
and spiritual. These organizations also maintain a
presence in recovering communities after federal
agencies leave, making them essential to long-term
rebuilding efforts.

Local, faith-based organizations have on-the-
ground knowledge of the communities they serve.
After Hurricane Harvey, faith-based groups, such
as Convoy of Hope, Samaritan’s Purse, and others,
responded quickly and effectively by collaborating

with local congregations to provide humanitarian
aid. Convoy of Hope mobilized 6,000 volunteers in
response to Harvey,'*® Irma,'*® and Maria."® Samari-
tan’s Purse brought over 10,000 volunteers to its
Texas and Florida relief sites.! Samaritan’s Purse
works with local host churches, which provide volun-
teers from their congregations and existing facilities
for community outreach."? Using a similar model, I-4,
a grass-roots group formed after Harvey, responded
to Hurricane Maria by teaming up with faith-based
groups that have sister churches in Puerto Rico in
order to reach remote rural areas of the island."® This
collaboration between faith-based organizations
dedicated to disaster aid and local faith communities
has proved essential for relief efforts.

Not only do faith-based groups recognize who
needs help; they are recognized in turn by those in
need. Known and trusted religious groups can be
important hubs for communicating reliable infor-
mation so that both victims and benefactors can
avoid scams. The Texas Catholic Conference of Bish-
ops, for instance, published a list of charities accept-
ing volunteers and donations in the dioceses affect-
ed by Harvey.'*

Faith-based groups are uniquely
situated to help communities
with immediate relief and long-
term rebuilding—both physically
and spiritually.

Southern Baptist Disaster Relief provided mate-
rial relief to Harvey victims in the form of more than
2 million meals, more than 31,000 showers, and
nearly 20,000 loads of laundry."® They also provided
chaplains on-site and gave out over 150 teddy bears,
ministering to the intangible but no-less-real needs
of victims."¢ The Salvation Army Emergency Disas-
ter Services, which responded to Hurricanes Harvey,
Irma, and Maria, also provides this full spectrum of
aid."” The Salvation Army considers “emotional and
spiritual care” one of its six strategic disaster-relief
services."®

Faith-based groups are also in an ideal position
to help communities rebuild in the long term. The
severity of the 2017 hurricane season put immense
strain on FEMA’s funding, reminding Americans

20



SPECIAL REPORT | NO. 201
APRIL16,2018

that the federal government cannot entirely rebuild
devastated communities. Faith-based groups will
remain involved in long-term recovery efforts long
after FEMA leaves.

Looking at the aftermath of Harvey, former Texas
governor and current Energy Secretary Rick Perry
said: “The models that we’ve had historically, you
can throw them out the window. This is going to be a
really, really long recovery.... So the faith-based com-
munity may play one of the most important roles in
this, long term. And that’s what they’ve historically
done.”"®

Faith-based groups are already looking to rebuild.
Samaritan’s Purse began rebuilding projects in
Texas in November'?® at sites in Pearland'* and
Rockport.'?? By Christmas 2017, over 3,000 volun-
teers with Convoy of Hope had served over 300,000
individuals, removing debris, delivering drywall,
and distributing over 16,000 Christmas toys.'*®* The
Salvation Army, too, shifted its attention from emer-
gency assistance to intermediate and long-term
recovery in response to Harvey and Irma.'** The
Salvation Army made a similar commitment to vic-
tims of Hurricane Maria and pledged that recovery
teams would continue to move through Puerto Rico
with material supplies and emotional and spiritual
resources “as communities become accessible” and
that this support “will continue until it is no longer
needed.”’* By October 2017, The Salvation Army
had already served 1.2 million individuals in Puerto
Rico and the U.S. Virgin Islands.'?¢

Not to mention the enduring presence that
local churches, synagogues, and mosques will have
as they support their local communities in long-
term recovery.

FEMA also recognizes the integral role that

faith-based groups play in rebuilding. In the after-
math of the devastating 2016 tropical storm Hur-
ricane Matthew, FEMA released a statement early
this year titled “Long-Term Recovery Begins at
the Local Level,” highlighting the long-term role of
local committees like the North Carolina Voluntary
Organizations Active in Disaster.'”” Twenty-three
of the 33 member groups of that committee are reli-
giously affiliated. The FEMA press release states:
“[L]ong-term recovery depends on the behind-the-
scenes work of local committees... Who better
to understand the unique needs of a survivor on
the road to recovery than people from that survi-
vor’s community?”

Among these faith-based groups, many local
houses of worship are helping their communities to
rebuild while still in need of assistance themselves.
For many years, FEMA policy did not allow assis-
tance to go to houses of worship, despite the fact that
it has granted such aid to nonprofit groups such as

“an octopus research center, a botanical garden, and
community centers that provide sewing classes and
stamp-collecting clubs.”28

In January 2018, FEMA reversed this policy to
allow houses of worship to apply for the same aid
available to other nonprofits.'?* The reversal followed
a lawsuit filed in September 2017 against FEMA by
Becket Law on behalf of three churches damaged
in Hurricane Harvey. After a district court ruled
against the churches in early December, Becket filed
an emergency request with Supreme Court Justice
Samuel Alito.”*® The Supreme Court asked FEMA
to respond to Becket’s request for an injunction by
January 10, 2018."%! Instead, the agency published a
new policy before the deadline and announced the
change to the Court on January 3, 2018.132

However, without legislative action, FEMA could
still revert to its previous policy at any time, leav-
ing these organizations vulnerable to exclusion in
the future.

Fortunately, Congress took action to ensure that
these groups would have access tothe assistance they
so desperately need. On February 9, 2018, Congress
amended the Stafford Disaster Relief and Emergen-
cy Assistance Act to explicitly state that both houses
of worship and religiously affiliated schools are eli-
gible for federal disaster aid.*

This change in policy puts our nation in a better
position to recover from devastating natural disas-
ters. When faith communities have the resources
they need to rebuild, they have an increased capac-
ity to invest in the long-term recovery of their
local neighborhoods.

In order to best promote the invaluable contribu-
tion made by faith-based organizations to disaster
relief, the government should:

= Incorporate faith-based organizations into
federal and local disaster plans. Coordina-
tion between faith-based groups and government
agencies maximizes available resources and bet-
ter serves those in need. Michael Orfitelli, ter-
ritorial coordinator of Emergency Disaster Ser-
vices for the Salvation Army, said: “Our deeper
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collaboration with FEMA and other strategic
disaster partners has allowed the Salvation Army
to secure additional resources to help the Hur-
ricane survivor.”** Strong partnerships between
the government and faith-based groups make all
parties more effective. Victims are best served
when the federal government collaborates in
advance with faith-based agencies and state and
local agencies. The federal government should
continue to reach out to civil society groups and
faith communities through appropriate agencies,
such as the White House Office of Faith-Based
and Neighborhood Partnerships and the Depart-
ment of Homeland Security’s (DHS’s) Center for
Faith-Based and Neighborhood Partnerships.

Time to Take Lessons to Heart

Many of these lessons learned from these disas-
ters are similar to those that should have already
been learned after previous disasters. Whether it is
the budgetary lessons of the DRF or the NFIP, the
importance of the National Guard and community
organization, the effects of regulations on rebuild-
ing, or others, the U.S’s mechanisms and policies
for disaster response and recovery are in need of
significant reform. Indeed, if the U.S. is to be more
prepared for disasters and better at rebuilding after
them, Congress and the Administration should pur-
sue the lessons and reforms outlined in this Special
Reportin earnest.
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